
OVERVIEW AND SCRUTINY BOARD 

 

Report subject  Call-in of Decision - Whitecliff Road ETRO 

Meeting date  1 March 2021 

Status  Public Report 

Executive summary  The Board is asked to review and scrutinise the decision of the 
Portfolio Holder for Transport and Sustainability in relation to the 
Whitecliff Road ETRO, following the receipt of a valid call-in request 
from the pre-requisite number of councillors. 

In accordance with the Constitution, the Board must determine 
whether or not to offer any advice in relation to the decision. If 
advice is offered, Cabinet will be required to reconsider the decision 
and consider any advice offered. 

Recommendations It is RECOMMENDED that:  

 the Overview and Scrutiny Board consider the reasons 
submitted in the request for call-in, review and scrutinise the 
decision of the Portfolio Holder against these reasons, and 
determine whether to offer any advice to Cabinet. 

Reason for 
recommendations 

The Constitution prescribes the process for the call-in of decisions. 
It is for the Overview and Scrutiny Board to determine whether it 
wishes to offer any advice to the Cabinet. 

Portfolio Holder:  Not applicable 

Corporate Director  Graham Farrant (Chief Executive) 

Report Authors Susan Zeiss (Service Director for Law and Governance and 
Monitoring Officer) 

Richard Jones (Head of Democratic Services) 

Wards  Parkstone; Poole Town;  

Classification  For Decision 
Title:  



Background 

1. The Portfolio Holder for Transport and Sustainability made a decision under 
delegated authority in relation to Whitecliff Road ETRO. The Portfolio Holder’s 
proposed decision was first published on 15 January 2021, allowing a period five 
clear working days for representations before the final decision was made on 
27 January 2021. Following the period for representations, the final decision was 
published on 28 January 2021. A copy of the final decision, the proposed decision 
(which was confirmed without modification) and other background papers is 
appended to this report. 

2. Any decision which is not subject to urgency provision shall not come into force, and 
may not be implemented, until the expiry of five clear working days after the decision 
was made, recorded and published, pending call-in. The call-in period commenced 
on 28 January, closing on 4 February 2021. 

Requirement for Valid Call-In 

3. The procedure within the Constitution states that the Monitoring Officer will consider 
the Call-In request and confirm its validity or otherwise. A valid Call-In request must 
comply with the following: 

(a) Have the correct number of signatures 

(b) Give reasons for the Call-In. The reasons must set out the grounds upon 
which the Call-In is based with reference to Rule 10.2 and the evidence to 
support the grounds. Reasons must be legitimate and not designed to create 
an obstacle to or delay the proper transaction of business nor should they be 
vexatious, repetitive or improper in any other way. 

 Number of signatories (a) 

4. In terms of the number of councillors who are required to make a request, the 
provisions in the Constitution provide that any three or more members of the 
Overview and Scrutiny Board, or alternatively 10 Councillors (who are not members 
of the Cabinet), may submit a Call-In notice, in writing, within the period specified, to 
the Monitoring Officer or their nominated representative. In this case 12 Councillors 
have been named as requesting the Call-In. The Monitoring Officer has therefore 
accepted the call-in notice as valid in respect of the number of signatures required. 

Reasons for Call-In (b) 

5. Procedure Rule 10 (Call-In) states that: 

Call-In applies to a decision of the Cabinet, the Leader, Portfolio Holder or an Officer 
that is a Key Decision and there are reasonable grounds that one of the following is 
applicable:- 

(a) The decision was not made in accordance with the principles of decision-
making set out in Article 12 of this Constitution 

(b) The decision was neither published in accordance with the requirements for 
the Cabinet Forward Plan and not subject to the ‘general exception’ or ‘special 
urgency procedures’ set out in this Constitution 

(c) The decision is not in accordance with the Key Policy Framework or Budget. 



6. The decision, which was a non-key decision, was made by the Portfolio Holder for 
Transport and Sustainability.  

7. The question therefore is whether there are reasonable grounds that one of the 
three limbs of Procedure Rule 10, as set out above, apply. Neither (b) nor (c) apply, 
so the question is whether there are reasonable grounds that the decision was not 
made in accordance with the principles of decision-making set out in Article 12 of the 
Constitution. For ease of reference, these have been reproduced in full below. 

Article 12 – Decision Making 

1.1 When the Council takes a decision it will do so in accordance with the 
following principles: 

(a) Be clear about what the Council wants to happen and how it will be 
achieved 

(b) Ensure that the decision and the decision-making process are lawful 

(c) Consider the Public Sector Equality Duty and its obligations under the 
Human Rights Act 

(d) Consult properly and take professional advice from Officers 

(e) Have due regard to appropriate national, strategic, local policy and 
guidance 

(f) Ensure the action is proportionate to what the Council wants to happen 

(g) Ensure the decisions are not unreasonably delayed 

(h) Explain what options were considered and give the reasons for the 
decision 

(i) Make the decision public unless there are good reasons for it not to be 

8. The email notices of call-in from the respective councillors list the grounds and 
reasons for the call-in as follows. Continuous paragraph numbering has been 
maintained for ease of reference. 

Article 12 - 1.1 (b) - Ensure that the decision and the decision-making process are 
lawful  

Reasons for Call-in 

9. The decision sets out reasons why consultation responses should be given less 
weight and then says that the responses are being given equal weight. This is 
confusing and suggests that in reality the responses were discounted to some 
extent, otherwise there was no need to include these statements.  

10. The decision claims that responses were skewed by pro-closure lobbying but fails to 
acknowledge pro-opening campaigning including by Cllr Stribley and Conservative 
Party members and former councillors Xena Dion and John Challinor including 
misleading claims that the road had already been reopened.  

11. The decision states “Against this there is a much smaller cohort of older and less 
mobile people who used to enjoy a drive through the park and this opportunity is no 
longer available to them.” However, closure of the bridge has not prevented anybody 
from driving through the park as there are alternative routes via Twemlow Avenue, 
East Gate or the Kingland entrance. This would surely be a reason to conclude that 
continued closure has not denied this minority their pleasure.  



12. The Portfolio Holder is mistaken in his explanation of motorised traffic flows. The 
very narrow bridge is two-way, and the challenge to people not in cars is the 
interplay with vehicles from behind in both directions, therefore in both Wards. 
Those using the park just as a cut through in the evening are likely to be outbound.  

13. The decision states “Since the closure there has been increased conflict reported 
between cyclists and pedestrians. Parkstone Ward councillors have received direct 
reports of this from those involved. These are very credible as the speed of some 
cyclists entering the Park via Keyhole Bridge has noticeably increased” but no 
reliable evidence is supplied to back up the assertion of credibility or speed, 
particularly official reports. This is similar to dismissing the volume of prior near 
misses with cars or dissuasion from using the route on foot whilst open to traffic. 

14. The decision is justified by its claimed failure to have promoted permanent modal 
shift and discounts increases in use due to the pandemic, but this is not appropriate 
as the closure was introduced to promote walking and cycling during the pandemic. 
The measure is plainly well used by people on foot and by bike, and no statistics 
have been provided to back up this claim, the measure was a direct response to the 
Ministerial challenge 27th May 2020, which states:  

This new funding is designed to help you use pop-up and temporary interventions 
to create an environment that is safe for both walking and cycling in your area. 
Active travel allows people to get around whilst maintaining social distance and will 
have an essential role to play in helping us avoid overcrowding on public transport 
systems as we begin to open up parts of our economy. We have a window of 
opportunity to act now to embed walking and cycling as part of new long-term 
commuting habits and reap the associated health, air quality and congestion 
benefits.  

15. The argument about increased traffic levels on Parkstone Road fails to consider that 
during that experiment the traffic lights were not adjusted. It also ignores the proven 
phenomenon of traffic evaporation, as some people are encouraged to undertake 
their local journeys by alternative means rather than to sit in traffic. The Portfolio-
holder is very selective in his choice of evidence, and this argument flies in the face 
of his ambitions under Transforming Travel. He also claims the impact of a non-
Covid year, when we know that 2020 and 2021 will be significantly dominated by 
Covid, which was why the Conservative Government challenged us to implement 
these measures. The experiments were not undertaken for long enough to embed 
changes in habits, indeed the Government guidance is that it takes 6 months to 
rebalance the network. 

16. The decision-making process has been opaque, it appears that the outcome was 
prejudged and the process manipulated to attempt to fit that desired outcome 
despite the evidence. This does not comply with the Nolan principles. 

17. The scheme was advertised to be consulted from August until at least 21st February 
2021 (and up to 18 months). No rationale was given as to why it was felt necessary 
to withdraw the scheme early, and at a time when the Covid-19 rates in the BCP 
area were amongst the highest in the country, and the area was in lockdown, with 
local outdoor exercise recommended.    



Article 12 – 1.1 (c) - Consider the Public Sector Equality Duty and its obligations under 
the Human Rights Act  

Reasons for Call-in 

18. The Equality Assessment was negative for reopening but no valid evidence or 
proper reasoning given for overruling it.  

19. The decision would appear to have been made without adequate consideration of 
the views of those who commented, and by virtue of the chance to respond being 
online only means that a significant number of people who may have had a view, 
have been disenfranchised from the process. 

Article 12 – 1.1 (d) - Consult properly and take professional advice from Officers  

Reasons for call-in 

20. The decision references consultation with ward councillors but the consultation the 
PH refers to took place in a meeting advertised to councillors as a briefing on Poole 
Park transportation issues, not the Keyhole Bridge Active Travel measure. Cllr 
Howell was never invited to comment.  

21. The decision sets out reasons why Poole Town councillor responses should be 
given less weight and then says that the responses are being given equal weight. 
This is confusing and suggests that in reality the responses were discounted to 
some extent, otherwise there was no need to include these statements.  

22. The justifications for giving the 3 Poole Town councillor responses less weight than 
the 2 Parkstone ones - the origin rather than the destination of vehicles and the fact 
nearby properties are in Parkstone ward – are illogical and ignore the fact that the 
bridge straddles the two wards, and is the most direct walking route to the harbour 
for the heavily populated Birds Hill area in Poole Town ward.  

23. The PH has introduced additional evidence with spurious validity as a basis for 
undermining the interpretation and advice of officers re climate change and 
equalities.  

24. In accordance with the guidance, the Experimental TRO was advertised to be in 
place for a 6 month consultation period. The portfolio holder has abbreviated this 
without adequate justification, and created confusion by changing the consultation 
email address before Christmas, and through the lack of clarity about the purpose of 
the third 5 day consultation period, around his decision. He seems to blame 
consultees rather than accepting responsibility for it. 

25. The consultation has been badly handled, and in the final decision statement, the 
portfolio holder is openly critical of the professional advice given in papers his 
officers prepared, and that he himself signed off for the draft to go to consultation. 
He has overridden and not taken professional advice. 

26. Further, the portfolio holder has only shared the 2016 statistics that he used as the 
basis for his decision at 16:53 tonight. The argument about economic loss from 
people stuck in traffic made no assessment of the likelihood that the individuals 
would have otherwise been involved in Economic activity, nor, as the report 
highlights, that the traffic lights would be adjusted for a permanent change, and that 
flows would adjust over time. 



27. I do not believe the public consultation was carried out fairly and given enough 
weight, and the decision to revoke the ETRO had been made prior to sufficient 
consultation. The BCP Council Facebook page on 15/10/21 stated in a post: 

“KEYHOLE BRIDGE, POOLE PARK 

The closure at Keyhole Bridge in Poole Park was designed to reduce potential 
conflict between motorists and other users.  However, since implementation Ward 
councillors have received reports  from local residents of incidents between 
pedestrians and cyclists and also of motorcyclists taking advantage of the closure to 
considerably increase their speed, causing danger to pedestrians. Work is currently 
being carried out on the road surface in Poole Park just beyond the bridge and this 
is expected to be completed during the first week in November. Keyhole Bridge will 
reopen to motorised traffic to coincide with the completion of that work.” 

Ref: https://www.facebook.com/MyBCPCouncil/posts/10157264422380124  

28. This gave a link to a news item on the BCP Council Website which has since been 
removed. 

29. This message was posted 9 days after the announcement of Cllr Greene as the 
portfolio holder. 

Ref https://www.facebook.com/MyBCPCouncil/posts/10157245346655124  

30. More tellingly the announcement was also made 8 days before summary report 
which was attached to the appendix to the portfolio holders decision. Which was 
generated on 23/10/2020. 

31. Whilst I respect that the consultation may be disregarded as it is not a referendum I 
do not believe that the consultation was properly carried out or considered, and that 
the portfolio holder decision is political, was made prior to any consideration or 
consultation, and the decision paper was written in order to support a pre-
determined decision. 

32. Therefore the explanation given within the portfolio holders decision cannot be 
accepted as a true account and the reasons for making the decision cannot be 
accepted as a reason for the decision. 

33. The decision would appear to have been made without adequate consideration of 
the views of those who commented, and by virtue of the chance to respond being 
online only means that a significant number of people who may have had a view, 
have been disenfranchised from the process. 

34. In a question I submitted at the Council meeting on the 20th November, which was 
deferred to the 5th December I raised the forthcoming 6 month review of the ETRO 
schemes, and suggested that the reinstatement of the Transport Advisory Group, 
maybe with a change of balance to reflect the Council as it was then, was the best 
way to address the issue, enabling members of the public to share their views and 
have their points (on both sides) put to members in an open transparent way – albeit 
that any recommendation would ultimately have to go to Portfolio Holder or Cabinet 
for a final decision. There were two meetings of TAG in the Corporate Diary that 
were close to the 6 month anniversary – January 20th and March 24th. Any changes 
to membership could have gone through Council on the 5th January. 

35. In view of the above I would ask that this item is re-considered at a meeting, held in 
the public domain and enabling representations to be made, maybe at a revived 
Transport Advisory Group on the 24th March 2021. This is the least that we should 

https://www.facebook.com/MyBCPCouncil/posts/10157264422380124
https://www.facebook.com/MyBCPCouncil/posts/10157245346655124


do as, unlike in the first instance where there were tight deadlines imposed by 
Government on the funding, there is more than enough time to deal with the issue in 
a proper, open, and more democratic way. 

Article 12 – 1.1 (e) - Have due regard to appropriate national, strategic, local policy 
and guidance  

Reasons for call-in 

36. This measure was introduced under the Conservative Government direction about 
promoting active travel and local exercise as part of the Covid response, and as 
quoted above to embed new commuting habits. The Government strategy “Gear 
Change”, the South East Dorset Local Transport Plans, and the Transforming Travel 
initiatives all aim to promote modal shift towards active means, which this closure 
supports. 

37. By introducing selective air quality and congestion statistics and costs into his 
calculations, the PH has failed to demonstrate he has achieved an appropriate 
balance between appropriate national, strategic, local policy and guidance, in 
particular, the impact on leisure space.  

38. The PH has not given sufficient regard to government Covid guidance which states: 
“If you need to travel, walk or cycle where possible, and plan ahead and avoid busy 
times and routes on public transport.”. 

39. The decision to remove the measure is in flagrant disregard to relevant national and 
local strategies and policy. 

Article 12 – 1.1 (f) - Ensure the action is proportionate to what the Council wants to 
happen 

Reasons for call-in 

40. It is not clear in the decision how it relates to what the Council wants to happen, or 
why early removal is desirable, proportionate or appropriate, especially whilst we are 
still very actively in the grip of the pandemic, with local exercise on foot or by bike 
being recommended by the NHS and local and national government.  

41. The Portfolio Holder is promoting the Transforming Travel initiative, which is 
intended to promote Active Travel across the conurbation, including measures such 
as this. The feedback cites a number of people walking or cycling through the park 
as part of their commute, including clinical staff working at the adjacent Hospital, and 
reducing short car journeys. 

42. The Corporate Aims of BCP Council include supporting people at all stages of life, 
but it seems this decision favours motorists over anyone else, indeed the installation 
of the measure supports many of the key priorities and values of the BCP Corporate 
Strategy, as evidenced in the feedback statements elicited by the draft decision. In 
particular the measure contributes to promoting sustainable communities, meeting 
priorities of sustainability and wellbeing, supporting connected communities, fulfilled 
lives, sustainable environment, dynamic places and a brighter future.  

43. Removal of the measure is not proportionate at this time, and is contrary to the 
stated aims and values of this Council. 



Options for Overview and Scrutiny Board to Offer Advice 

44. The Constitution prescribes the call-in procedure. It is for the Board to consider the 
matter and decide whether to offer any advice to the Cabinet. 

45. If the Board decides not to offer any advice to Cabinet, then the decision may be 
implemented immediately. If advice is offered, the Cabinet will be required to 
reconsider the decision in light of the advice of the Board. 

46. Where a matter is considered and advice is offered by the Overview and Scrutiny 
Board, its advice will be submitted to the Cabinet for a decision to be made on the 
matter. The Cabinet shall consider the advice, but shall not be bound to accept it in 
whole or in part. It shall have sole discretion to decide on any further action to be 
taken in relation to the decisions in question, including confirming, with or without 
amendment, the original decision or deferment pending further consideration, or 
making a different decision. There are no further rights to enable a Councillor to 
submit a Call-In notice. The decision may then be implemented. 

Summary of financial implications 

47. There are no financial implications arising from this report. 

Summary of legal implications 

48. The law relating to call-in originates from the Local Government Act 2000 which 
establishes that scrutiny has a power to review or scrutinise decisions made but not 
implemented by the executive. 

49. The Constitution, (Part 4, Section C) prescribes the Council’s procedures pursuant 
to the regulations. 

50. The right of Call-in should only be used in exceptional circumstances and not as a 
means of delaying a decision. It is an established part of the checks and balances 
on the Executive. 

Summary of human resources implications 

51. There are no human resource implications arising from this report. 

Summary of sustainability impact 

52. There are no sustainability issues arising from this report. The decision record 
appended addresses relevant implications. 

Summary of public health implications 

53. There are no public health implications arising from this report. The decision record 
appended addresses relevant implications. 

Summary of equality implications 

54. There are no equality implications arising from this report. The decision record 
appended addresses relevant implications. 

Summary of risk assessment 

55. The procedures for processing and considering call-in requests is detailed in the 
Council’s Constitution. There are no specific risks associated with this report, 



however, failure to comply with the Council’s procedure rules would give rise to 
potential reputational damage or legal challenge.  

Background papers 

Published works 

Appendices   

Appendix 1 - Portfolio Holder Final Decision, the proposed decision (which was 

confirmed without modification) and other background information  


